1.  Respondent, Ferndale Ready Mix & Gravel, Inc., a
corporation f is the owner and operator of the Pole Road Pit No. 1
Mine, a sand and gravel operation located at Everson, Whatcom
County, Washington.

2.  Respondent was the owner and operator of Pole Road Pit
No. 1 Mine, at all times material to this case.

3.  Respondent's business affects commerce, and the Mine
Safety and Health Review Commission has jurisdiction to hear this
case,

4.  Respondent admits paragraph III, of the petition filed
in WEST 82-58-rM.

5.  As a result of an inspection of the Pole Road Pit No. 1
Mine, Everson, Washington, by Federal Mine Safety and Health
Inspector James Broome on July 28, 1981, Citations Nos, 588681,
588682, 588683, 588715, 588716, 588717, 588718, 588719, and
588720, were issued to Respondent.

6.  Copies of the aforesaid citations are contained in
Exhibit "A11 to the Petition for Assessment of Penalty filed in
this case by petitioner, and may be admitted into evidence for
the sole purpose of showing they were issued.

7*  Orders of Withdrawal Nos. 587071, 587058, 587059,
587060, 587141, 587142', 587143, 587144, and 587145, copies of
which are contained in Exhibit "A" to the petition for assessment
of penalty filed in this case, were issued to respondent on
September 2, 1981, by Federal Mine Safety and. Health Inspector
David Estrada.

8.  Copies of the aforesaid Orders of Withdrawal may be
admitted into evidence for the sole purpose of showing they were
issued.

9.  As of the date (September 2, 1981) Inspector David
Estrada issued the aforesaid Orders of Withdrawal, respondent had
not yet corrected the conditions identified in the citations
referred to in numbered paragraph No. 5 above.

10.  Respondent corrected the conditions referred to in
numbered paragraph No. 5, herein above and came into compliance
with the Federal Mine Safety and Health Act of 1977, and
applicable regulations on or about September 10, 1981.

11.  During the two year period ending July 28, 1981,
respondent did not have any history of violations under the Act.

12.  Payment of the proposed penalties ($613) will not affect
respondent's ability to continue in business.ess than nine persons would be affected by
